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Construction of Buildings (NAICS 
236) includes residential, nonresidential, 
industrial, commercial, and institutional 
building construction. 

Heavy and Civil Engineering Con-
struction (NAICS 237) includes utility 
systems construction (water and sewer 
lines, oil and gas pipelines, power and 
communication lines); land subdivision; 
highway, street, and bridge construc-
tion; and other heavy and civil engi-
neering construction. (Note that other 
types of entities not included in this list 
could also be regulated.) The rule may 
also apply to land-disturbing activities 
associated with certain mining activities 
as well as to activities at some landfills.

A single construction project may 
involve many firms from both subsec-
tors. The number of firms involved and 
their financial and operational relation-
ships may vary greatly from project to 
project. In typical construction projects, 
the firms identifying themselves as 
“operators” under a CGP are usually 
general building contractors or develop-
ers. While the projects often engage the 
services of specialty contractors, such as 
excavation companies, these specialty 
firms are typically subcontractors to 
the general building contractor and are 
not separately identified as operators 
in stormwater permits. Other classes 
of subcontractors, such as carpentry, 
painting, plumbing, and electrical 

services, typically do not apply for, nor 
receive, NPDES permits.

Details of the final rule
The non-numeric (narrative) effluent 

limitations represent a level of control 
that is technologically available and eco-
nomically practicable, and represents the 
average of the best performance of con-
struction sites in the C&D point source 
category. These requirements are well-
established for construction activities in 
all parts of the country and are generally 
consistent with the requirements cur-
rently in place under the existing CGPs 
issued by EPA or the states. Many of 
these types of effluent limitations have 
been in place in NPDES permits for 
discharges associated with construction 
activity since at least the early 1990s. 
Even prior to the issuance of the 1990 
NPDES Phase I stormwater regulations, 
existing state and local codes required 
implementation of erosion and sediment 
controls in numerous locations through-
out the country. Many of these controls 
were first used beginning in the 1960s 
and 1970s and they represent traditional 
standard industry practices.

The C&D ELG takes this estab-
lished approach to controlling storm-
water discharges from construction sites 
and establishes minimum requirements 
for owners or operators of the site. In 
some cases the narrative requirements 
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Table 1: Existing selected benchmarks/action levels for monitoring requirements

State/Area	 Monitoring Requirement	 Benchmark/Action Level

California	 Monitoring of discharges from every storm event of 0.5 inch or more	 250 NTU (500 NTU NEL for Risk Level 3 
	 for Risk Level 2 (pH and turbidity) and Risk Level 3 (pH, turbidity and	 sites) 
	 SSC) sites

Oregon	 Weekly for turbidity or transparency for discharges to 303(d) listed	 160 NTU 
	 waters or waters with TMDL for sediment or turbidity

Washington	 Weekly for turbidity and pH	 25 NTU/250 NTU

Vermont	 Visual inspection after every event producing runoff — if visible	 25 NTU 
Moderate risk	 discharge of sediment is present, implement additional BMPs. 
sites	 If discharge continues, sampling is required.

Georgia	 Monitoring of receiving waters or outfalls for first storm of 0.5 inch	 Varies based on site size and watershed 
	 or greater and again 90 days later or after completion of mass grading	 size (20 to 750 NTU)

Prohibited discharges include wastewater from 
washout of concrete, unless managed by appropriate 
control.

An improper construction entrance on a Southern 
California site allows soil to be tracked onto the 
street, over a curb into a gutter section.


